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but merely conferred an initial federal jurisdiction over telegraph 
companies as common carriers. It follows, therefore, unless the Car- 
mack Amendment is to be applied to telegraph companies, that their 
contracts limiting liability must be governed by the same principles 
as those applied to common carriers of goods before the amendment. 
Pennsylvania R. R. v. Hughes, supra. The Carmack Amendment, 
however, applies only to tangible "property received for transporta- 
tion," and telegraph messages do not fall within this definition. See 
Cultra v. Western Union Tel. Co., supra; Primrose v. Western Union 
Tel. Co. (1894) 154 U. S. 1, 14, 14 Sup. Ct. 1098. Nor is a telegraph 
message, in the light of the Carmack Amendment, susceptible of the 
valuation required of property delivered to a carrier for transporta- 
tion. Tredway v. Western Union Tel. Co. (1916) 133 Minn. 252, 158 
N. W. 247; see Primrose v. Western Union Tel Co., supra. It would 
seem, therefore, that the instant case is sound in applying the prin- 
ciple of Pennsylvania R. R. v. Hughes, supra, although opposed to 
the weight of authority. This conclusion seems strengthened by the 
fact that one jurisdiction already has abandoned the majority view, 
Dicherson v. Western Union Tel. Co., supra, while another has 
expressed its disapproval of it, though yielding to precedent. Western 
Union Tel. Co. v. Smith (Ala. 1917) 75 So. 393. 

Landlord and Tenant — Option to Purchase — Abrogation. — A was the 
tenant of B under a lease containing an option to purchase at any 
time within the term for $7000. Just before the term ended they 
contracted for the sale of the premises for the same price, payable 
in installments. This agreement was rescinded and A continued to 
pay rent to B. After A's death, and within the term, the plaintiff, 
his executrix, who had continued to pay the rent/sought to enforce the 
option. Held, the contract of sale and its rescission did not abrogate 
the optioin in the lease. Thommen v. Smith (N. J. Eq. 1918) 103 
Atl. 25. 

The courts have held uniformly that an option to purchase is an 
integral part of the lease in which it is contained, Tibeau v. Ridge 
(1914) 261 Mo. 547, 170 S. W. 871; Amiss v. Whitting's Executor 
(1908) 121 La. 502, 46 So. 606, and is, therefore, supported by the 
same consideration as the lease. Murphy v. Anderson (1914) 128 
Minn. 106, 150 N. W. 387; Tibeau v. Ridge, supra. Consequently 
the exercise of the option ends the relation of landlord and tenant and 
creates that of vendor and vendee. Master v. Roberts (1914) 244 Pa. 
342, 90 Atl. 735. In the principal case the payment of rent by the 
plaintiff and her intestate, following the rescission of the contract of 
sale, indicated, in the opinion of the court, that the transaction was 
never intended as an exercise of the option. It would seem, however, 
that the court might have inferred, from the fact that the transaction 
took place so near the end of the term, that the plaintiff's intestate 
meant to exercise his right to purchase under the lease, and that 
the subsequent rent payments, following the rescission, were by virtue 
of a tenancy at will, and not under the lease. The court, in the instant 
case, also relied on the argument that an option must be exercised 
within its terms, asserting that where the price is fixed it must be 
tendered in cash, and not under a credit plan. See Amiss v. Whitting's 
Executor, supra. Although admitting that an option, once waived, 
or abandoned, is lost and cannot be given effect by a subsequent 
tender of the purchase price, Baxter v. De Kay (1916) 93 Misc. 203, 
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157 N. T. Supp. 156, the court has followed the general tendency to 
preserve options contained in leases ; such options having been deemed 
to remain effective where the optionee offers a lower price than that 
named in the contract, Baxter v. Calhoun (D. C. 1915) 222 Fed. Ill, 
or where, during the term, he contracts to take a new lease without 
an option, to become effective when the term expires. Mathewson v. 
Burns (1914) 50 Can. Sup. Ct. 115. 

Maritime Liens — Master's Authority to Create. — A charter-party 
provided that the charterer should pay all expenses arising in connec- 
tion with the use of the ship, and indemnify the owner as to liens 
and other claims against it. A materialman furnished supplies on the 
order of the master and expressly on the credit of the vessel, although 
he had been notified by the owner that neither charterer nor master 
had power to pledge the credit of the ship. Held, he was entitled to 
a lien. The South Coast (9 C. C. A. 1917) 247 Fed. 84. 

The Act of June 23, 1910 (36 Stat. 604, c. 373, § 1, § 2) gives a 
maritime lien to materialmen rendering services or furnishing supplies 
to domestic or foreign ships on the order of the owner or his authorized 
agent, and creates a presumption of authority in the master to procure 
repairs and supplies for the vessel. § 3 expressly refuses a lien in 
favor of materialmen who know, or are chargeable with notice, that 
because of the terms of a charter-party, or for any other reason, the 
person ordering supplies is without authority to bind the vessel. In 
giving the master presumptive authority to pledge the credit of the 
ship, the statute did not modify the preexisting law. See The Yankee 
(C. C. A. 1916) 233 Fed. 919. Where, as in the instant case, the 
charter-party provides that the charterer shall make all disburse- 
ments and save the owner harmless from liens on the ship, some 
courts have held that the power of the master to confer a lien is 
removed, with respect to persons who had notice of the charter-party. 
The Underwriter (D. C. 1902) 119 Fed. 713; The Francis J. O'Hara, 
Jr. (D. C. 1915) 229 Fed. 312. Other courts apparently construe 
the agreement as only imposing on the charterer the obligation to 
indemnify the owner for any expenses the latter may be called on to 
pay, and allow a materialman, who had furnished supplies with 
full knowledge of the terms of the agreement, to assert a lien, The 
Surprise (C. C. A. 1904) 129 Fed. 873; cf. The Monsoon (C. C. 1842) 
17 Fed. Cas. No. 9,716; The City of New York (D. C. 1854) 5 Fed. 
Cas. No. 2,758, unless, perhaps, in circumstances of distress. See 
The William Cook (D. C. 1882) 12 Fed. 919. It would seem clear, 
however, that if the charter-party expressly stipulates that neither 
charterer nor master has authority to bind the ship, a materialman 
knowing, or chargeable with notice, of the agreement, could not assert 
a lien. The Eureka (D. C. 1913) 209 Fed. 373. Similarly, where the 
materialman is notified in any other manner of an absence of authority 
in the master to pledge the vessel's credit, the presumption is over- 
come, and no lien in his favor is attached. The William, Cook, supra; 
The Schooner Columbus (D. C. 1879) 5 Sawyer 487. The principal 
case, in allowing a lien under such circumstances, disregarded the 
trend of prior adjudication and the clear provision of the statute. 

Mortgages — Eight of a Subsequent Mortgagee to the Appoint- 
ment of A Eeceiver. — The plaintiff, a fourth mortgagee, filed a bill 
to foreclose his mortgage and requested the appointment of a receiver 



